COMMONWEALTH OF PENNSYLVANI A
DEPARTMENT OF EDUCATI ON

January 8, 2008

SUBJECT: Gaskin Settlenment Agreenent — Individualized Education
Program (1 EP) For mat

TO School District Superintendents
Charter School Chief Executive Oficers
Approved Private School Presidents
Intermediate Unit Executive Directors
Internediate Unit Special Education Directors
Institutes of H gher Education

FROM John J. Tonmasi ni
Director
Bureau of Special Education

On Septenber 19, 2005, Judge Eduardo Robreno of the Eastern District
Court of Pennsylvania granted the nmotion for final approval of the
Settlement Agreenent in Gaskin v. PA.  Under the Settlenment Agreenent,

t he Pennsyl vani a Department of Education (PDE) is responsible for
undertaking a series of activities, nmany of which have been occurring
over the past few years, and PDE has issued information to the field to
keep themcurrent on the settlenent activities. One activity required
under Section IV.3 of the Settlement Agreenent is the incorporation of
nodi fied text to be considered and reviewed by a student’s |EP teamin
determ ning the explanation of the extent, if any, a student will not
partici pate with non-disabled children in the regul ar education cl ass
and in the general education classroom In nmaking this determ nation
the | EP teans nust review the attached “Questions for |EP Teani. These
guestions are to be reviewed and di scussed by the | EP team and the
section MJUST be attached as a part of the student’s |EP

It is the expectation of the PDE that when the IEP format is revised,
pendi ng pronul gati on of Chapter 14 Special Education Regulations, this
nodi fied text will be included in the IEP tenplate. |In the interim

| ocal education agencies (LEAs) may choose to incorporate this text
into their electronic formats or they may choose to attach the text to
their hard copies of the IEP. For all |EPs devel oped begi nni ng
February 1, 2008, the LEAs nmust ensure that |EP teans use the nodified
text as described above and that the nodified text is attached to the
student’s | EP. Should you have any questions regarding this issue,

pl ease contact the special education adviser assigned to your area.
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QUESTI ONS FOR | EP TEAM

It is the responsibility of each public agency to ensure that to
t he maxi mum extent appropriate students with disabilities,

i ncluding those in public or private institutions or other care
facilities, are educated with children who are not di sabl ed.
Speci al cl asses, separate schooling or other renpoval of children

with disabilities fromthe regul ar educational environment occurs

only when the nature or severity of the disability is such that
education in regul ar education classes, EVEN WTH the use of

suppl enentary ai ds and services, cannot be achi eved satisfactorily.

QUESTI ONS FOR | EP TEAM

- What suppl enentary aids and services were consi dered? Wat

suppl enentary ai ds and services were rejected? Explain why the

suppl enentary aids and services will or will not enable the
student to nake progress on the goals and objectives (if
applicable) in this IEP in the general education class.

- What benefits are provided in the regular education class with
suppl enentary ai ds and services versus the benefits provided
in the special education class?

- What potentially beneficial effects and/or harnful effects

m ght be expected on the student with disabilities or the other

students in the class, even with supplenmentary aids and
services?

- To what extent, if any, will the student participate with
non- di sabl ed peers in extracurricular activities or other
nonacadem ¢ activities?
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